
Blackall-Tambo Regional Council
6 Coronation Drive, BLACKALL QLD 4472Blackall-Tambo ² ~²F: (07) 4621 8855Regional Council ;ABN: 42 062 968 922

DECISION NOTICE

APPROVAL

PLANNING ACT 2016, SECTION 63
| refer to your application and advise that on 19 April 2023, Blackall-Tambo Regional Councildecided to approve the application in full, subject to conditions. Details of the decision are as

follows:

1. APPLICATION DETAILS
Application Number: DA 24-2022-2023
Properly Made Date: 14 March 2023
Decision Date: 19 April 2023
Planning Scheme: Blackall-Tambo Region Planning Scheme 2020
2. APPLICANT DETAILS

Name: Sean MaddisonPostal Address: 82 Rose StreetBlackall QLD 4472
Email Address: s.q.maddison@qmail.com
3. PROPERTY DETAILS
Street Address: 186-188 Shamrock Street, Blackall
Real Property Description: Lot 18 on RP095064
Local Government Area: Blackall-Tambo Regional Council
4. DECISION DETAILS
The following type of approval has been issued:• Development Permit for Material Change of Use for a Food and Drink Outlet



5. CURRENCY PERIOD
This development approval will lapse at the end of the period set out in section 85(1)(a) of thePlanning Act 2016.
6. ASSESSMENT MANAGER CONDITIONS
1.0 PARAMETERS OF APPROVAL
1.1 The Developer is responsible for ensuring compliance with this development approval andthe conditions of the approval by an employee, agent, contractor or invitee of the Developerat all times unless otherwise stated.
1.2 Where these conditions refer to "Council" in relation to requiring Council to approve or besatisfied as to any matter, or conferring on the Council a function, power or discretion, thatrole of the Council may be fulfilled in whole or in part by a delegate appointed for thatpurpose by Council.
1.3 All conditions, works, or requirements of this development approval must be undertaken andcompleted prior to commencement of the use and to Council's satisfaction, unless otherwisestated in a development condition.
1.4 The cost of all works associated with the construction of the development includingservices, facilities and/or public utility alterations required are met at no cost to the Councilor relevant utility provider, unless otherwise stated in a development condition.

1.5 The developer is required to have repaired any damage to existing infrastructure that mayhave occurred during any works carried out for the development. To the extent the damageis deemed to create a hazard to the community, it must be repaired immediately.
1.6 Unless otherwise stated, all works must be designed, constructed and maintained inaccordance with the relevant Council policies, guidelines and standards.
2.0 APPROVED PLANS AND DOCUMENTS
2.1 The approved development must be completed and maintained generally in accordancewith the approved plans and documents, except where amended by the conditions of this

permit:

Plan/Document Name Plan/Document Number Revision Date

Number

Building Layout SK1 - 14/03/2023(Received date)Site Plan 2 372_BLA_2 - 03/05/2006
2.2 Where there is any conflict between the conditions of this approval and the details shownon the approved plans and documents, the conditions of approval must prevail.
3.0 HOURS OF OPERATION
3.1 The Food and Drink Outlet is permitted to operate between 7:00am - 10:00pm Monday to

Sunday.



4.0 ROOF AND ALLOTMENT DRAINAGE
4.1 Discharge of all roof and allotment drainage such that it does not restrict, impair or changethe natural flow of runoff water or cause a nuisance to adjoining properties or infrastructurefrom the pre to the post-development condition.
5.0 SEWERAGE AND WATER

5.1 Maintain the existing connections to Council's reticulated water and sewerage network.

6.0 TELECOMMUNICATION AND ELECTRICITY SUPPLY
6.1 Maintain the electricity and telecommunication services in accordance with the standardsand requirements of the relevant service provider.
7.0 WASTE MANAGEMENT
7.1 Store all waste within a waste storage area (for example, general waste, recyclable waste,pallets, empty drums etcetera). The waste storage area must be:
7.1.1 Designed to not cause nuisance to neighbouring properties;7.1.2 Screened from any road frontage or adjoining property;7.1.3 Of a sufficient size to accommodate a waste bin/s suitable to service the Short-term accommodation.

8.0 AMENITY AND ENVIRONMENTAL HEALTH
8.1 Undertake the approved development so there is no environmental nuisance or detrimentaleffect on any surrounding land uses and activities by reason of the emission of noise,vibration, Odour, fumes, smoke, vapour, steam soot, ash, wastewater, waste products, oil or

otherwise

8.2 Install and operate all outdoor lighting to comply with AS4282 - 1997 "Control of theObtrusive Effects of Outdoor Lighting".
9.0 ASSET MANAGEMENT
9.1 Any alteration necessary to electricity, telephone, water mains, sewerage mains, and/orpublic utility installations resulting from the development or in connection with thedevelopment, must be undertaken and completed at no cost to Council.

10.0 CONSTRUCTION ACTIVITIES
10.1 All construction materials, waste, waste skips, machinery and contractors' vehicles must belocated and stored or parked within the development site, unless otherwise approved inwriting by Council.
10.2 Construction activity and noise must be limited to the hours of 06:30 to 18:30 Monday toSaturday, with no work to occur on Sundays or public holidays.



7. ADVISORY NOTES
A. Prior to commencing any construction activities, the applicant/developer will be required toobtain further development permits for building work, and plumbing and drainage work, andpotentially for operational work, as required under relevant legislation for this work.
B. This approval does not negate the requirement for compliance with all other relevant LocalLaws and other statutory requirements. Any provisions contained in this approval relating tothe enforcement of any of the conditions shall be in addition to all other rights, powers andprivileges that the Council may possess or obtain, and nothing contained in theseconditions shall be construed so as to prejudice, affect or otherwise derogate or limit theserights, powers and privileges of the Council.
C. General environmental duty under the Environmental Protection Act 1994 and subordinatelegislation prohibits unlawful environmental nuisance caused by noise, aerosols, particles,dust, ash, fumes, light, odour or smoke beyond the boundaries of the development siteduring all stages of the development including earthworks, construction and operation.
D. This development approval does not authorise any activity that may harm Aboriginalcultural heritage. It is advised that under section 23 of the Aboriginal Cultural Heritage Act2003, a person who carries out an activity must take all reasonable and practicablemeasures to ensure the activity does not harm Aboriginal cultural heritage (the "culturalheritage duty of care").

8. STATEMENT OF REASONS
8.1 Description of Development
The development application is for a Development Permit for Material Change of Use for aFood and Drink Outlet approved as per Decision Notice DA 24-2022-2023.

8.2 Assessment Benchmarks
The following are the benchmarks that are applicable to this development:
• General Development CodeScheme 2020
8.3 Relevant Matters

Nil.

8.4 Matters Raised in Submission
The development application did not require public notification.
8.5 Reason for Decision

The development application is approved and the reasons for the decision are based on findingson material questions of fact:
a) The Food and Drink Outlet is an acceptable use in the Recreation and Open Space Zone;b) The proposal involves the reuse of an existing commercial building;



c) The site is sufficiently serviced and has access to telecommunications, electricity, reticulatedwater and sewer;d) Development does not conflict with the State Planning Policy 2017 and Central West RegionalPlan 2009.
9. PROPERLY MADE SUBMISSIONS
The development application did not require public notification.

10. REFERRAL AGENCIES
PLANNING FOR AN NAME OF STATUS RESPONSEREGULATION APPLICATION AGENCY2017 INVOLVING
Schedule 10, Material change of The Chief Concurrence The Department of StatePart 9, use of premises Executive Development,Subdivision 2, near a State Infrastructure, LocalTable 4, Item transport corridor. Department Government and Planning1 of State issued their referral agencyDevelopment, response on 5 April 2023.Infrastructure, A copy of the response isLocal attached, reference 2303-Government 33953 SRA.and Planning
11. FURTHER DEVELOPMENT PERMITS REQUIRED
The following further development permits may be required:
• Building Work; and• Plumbing and Drainage Work.
12. RIGHTS OF APPEAL
The rights of applicants to appeal to a tribunal or the Planning and Environment Court againstdecisions about a development application are set out in chapter 6, part 1 of the Planning Act 2016(included in the attachment to this decision notice). For particular applications, there may also be aright to make an application for a declaration by a tribunal (see chapter 6, part 2 of the PlanningAct 2016).
13. DELEGATED PERSON

DA HowardCHIEF EXECUTIVE OFFICER 20 April 2023



Encl: Attachment A - Approved PlansAttachment B - SARA Referral Agency ResponseAttachment C - Appeal Provisions

Cc: RockhamptonSARA@dsdilap.qld.gov.au



Attachment A - Approved Plans
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BLACKALL-TAMBO REGIONAL COUNCILI86-188 Shamrock DIGITALLY STAMPEDBlackall APPROVED PLANDevelopment Application: Development Permit for Material Change of UseBuilding Layout for a Food and Drink OutletSK1 Address: 186-188 Shamrodc Street, Blackall described as Lot 18 on RP09506414/03/2023 (Received date) Referred to in Council's Negotiated Decision Notice for DA 24-2022-2023
Approval Date: 19 April 2023Application Number: DA 24-2022-2023
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BLACKALL-TAMBO REGIONAL COUNCIL
DIGITALLY STAMPE DAPPROVED PLAN

Development Application: Development Permit for Material Change of Usefor a Food and Drink OutletAddress: 186-188 Shamrock Street, Blackall described as Lot 18 on RP095064Referred to in Council's Negotiated Decision Notice for DA 24-2022-2023
Approval Date: 19 April 2023Application Number: DA 24-2022-2023

Name: Site Plan 2Drawing No: 372_BLA26_2Date: 3 May 2006



Attachment B - SARA Referral Agency Response
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Queensland
Govemment

SARA reference: 2303-33953 SRACouncil reference: DA24-2022-2023
5 April 2023

Chief Executive OfficerBlackall-Tambo Regional CouncilPO Box 21Blackall QLD 4472

admin@btrc.qld.gov.au

Dear Sir/Madam
SARA referral agency response-186-190 Shamrock Street, Blackall(Referral agency response given under section 56 of the Planning Act 2016)

(Referral agency response given under section 28 of the Development Assessment Rules)
The development application described below was confirmed as properly referred by the StateAssessment and Referral Agency (SARA) on 28 March 2023.

Response

Outcome: Referral agency response - No requirementsUnder section 56(1)(a) of the Planning Act 2016, SARA advises ithas no requirements relating to the application.
Date of response: 5 April 2023

Advice: Advice to the applicant is in Attachment 1
Reasons: The reasons for the referral agency response are in Attachment 2

Development details
Description: Development permit Material change of use for Café

SARA role: Referral agency
SARA trigger: Schedule 10, Part 9, Division 4, Subdivision 2, Table 4, Item 1 (PlanningReguiation 2017)

Development application for a material change of use within 25m of astate-controlled road
Fitzroy/Central regional officeLevel 2, 209 Bolsover Street,

Rockhampton

Page 1 of 5 PO Box 113, Rockhampton QLD 4700



2303-33953 SRA

SARA reference: 2303-33953 SRA
Assessment manager: Blackall-Tambo Regional CouncilStreet address: 186-190 Shamrock Street, Blackall
Real property description: Lot 18 on RP905064Applicant name: Sean Maddison

Applicant contact details: 82 Rose StreetBlackall QLD 4472

s.g.maddison@gmail.com

State-controlled road access This referral included an application for a road access location, underpermit: section 62A(2) of Transport Infrastructure Act 1994. Below are thedetails of the decision:• Approved• Reference: TMR23-038989• Date: 3 April 2023
If you are seeking further information on the road access permit, pleasecontact the Department of Transport and Main Roads at

gerard.j.arthur@tmr.qld.gov.au

Human Rights Act 2019 A consideration of the 23 fundamental human rights protected under theconsiderations: Human Right Act 2019 has been undertaken as part of this decision. Ithas been determined that this decision does not limit human rights.

Representations

An applicant may make representations to a concurrence agency, at any time before the application isdecided, about changing a matter in the referral agency response (s. 30 Development Assessment

Rules).

Copies of the relevant provisions are in Attachment 3.
A copy of this response has been sent to the applicant for their information.
For further information please contact Thomas Gardiner, Principal Planning Officer, on 0749242916 orvia email RockhamptonSARA@dsdilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

Anthony WalshManager Planning
cc Sean Maddison, s.g.maddison@gmail.com

enc Attachment 1 - Advice to the applicantAttachment 2 - Reasons for referral agency responseAttachment 3 - Representations about a referral agency response provisions

State Assessment and Referral Agency Page 2 of 5



2303-33953 SRA

Attachment 1-Advice to the applicant
General advice

1. Terms and phrases used in this document are defined in the Planning Act 2016 its regulationor the State Development Assessment Provisions (SDAP), (version 3.0). If a word remainsundefined it has its ordinary meaning.

State Assessment and Referral Agency Page 3 of 5



2303-33953 SRA

Attachment 2-Reasons for referral agency response(Given under section 56(7) of the Planning Act 2016)
The reasons for SARA's decision are:
• The development application is for a material change of use for a food and drink outlet on landlocated at 186-190 Shamrock Street, Blackall, described as Lot 18 on RP905064.
• The assessment benchmark which is relevant to SARA's assessment is the State DevelopmentAssessment Provisions (SDAP) State code 1: Development in a state-controlled road environment.
• The development is considered to comply with the assessment benchmark with no requirements.

Material used in the assessment of the application:
• the development application material and submitted plans

• Planning Act 2016
• Planning Regulation 2017

• the SDAP (version 3.0), as published by SARA
• the Development Assessment Rules

• SARA DA Mapping system
• section 58 of the Human Rights Act 2019

State Assessment and Referral Agency Page 4 of 5



2303-33953 SRA

Attachment 3- Representations about a referral agency response

provisions

(page left intentionally blank)
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Development Assessment Rules-Representations about areferral agency response
The following provisions are those set out in sections 28 and 30 of the Development Assessment Rules¹regarding representations about a referral agency response

Part 6: Changes to the application and referral agency

responses

28 Concurrence agency changes its response or gives a late response
28.1. Despite part 2, a concurrence agency may, after its referral agency assessment period and any
further period agreed ends, change its referral agency response or give a late referral agency

response before the application is decided, subject to section 28.2 and 28.3.
28.2. A concurrence agency may change its referral agency response at any time before the applicationis decided if-
(a) the change is in response to a change which the assessment manager is satisfied is a change

under section 26.1; or
(b) the Minister has given the concurrence agency a direction under section 99 of the Act; or
(c) the applicant has given written agreement to the change to the referral agency response.2
28.3. A concurrence agency may give a late referral agency response before the application is decided,

if the applicant has given written agreement to the late referral agency response.
28.4. If a concurrence agency proposes to change its referral agency response under section 28.2(a),

the concurrence agency must-
(a) give notice of its intention to change its referral agency response to the assessment manager

and a copy to the applicant within 5 days of receiving notice of the change under section 25.1;

and

(b) the concurrence agency has 10 days from the day of giving notice under paragraph (a), or a
further period agreed between the applicant and the concurrence agency, to give an amended

referral agency response to the assessment manager and a copy to the applicant.

1 Pursuant to Section 68 of the PlanningAct20162 |n the instance an applicant has made representations to the concurrence agency under section 30,and the concurrence agency agrees to make the change included in the representations, section28.2(c) is taken to have been satisfied.
Page 1 of 2



Part 7: Miscellaneous
30 Representations about a referral agency response
30.1. An applicant may make representations to a concurrence agency at any time before the application
is decided, about changing a matter in the referral agency response.3

3 An applicant may elect, under section 32, to stop the assessment manager's decision period in whichto take this action. If a concurrence agency wishes to amend their response in relation torepresentations made under this section, they must do so in accordance with section 28.
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Our ref TMR23-038989 &
q i s Gerard Arthur

Department of3 April 2023 Transport and Main Roads
Decision Notice - Permitted Road Access Location(s62(1) Transport Infrastructure Act 1994)This is not an authorisation to commence work on a state-controlled road'

Development application reference number DA24-2022-2023, lodged with Blackall-Tambo Regional
Council involves constructing or changing a vehicular access between Lot 18RP905064, the land

the subject of the application, and the Landsborough Highway (a state-controlled road).
In accordance with section 62A(2) of the Transport Infrastructure Act 1994 (TIA), this development

application is also taken to be an application for a decision under section 62(1) of TIA.
Applicant DetailsName and address Sean Maddison82 Rose StreetBlackall QLD 4472Application DetailsAddress of Property 186-188 Shamrock Street, Blackall QLD 4722Real Property Description 18RP905064Aspect/s of Development Development Permit for a Material Change of Use for a Food &Drink Outlet

Decision (given under section 67 of TIA)It has been decided to approve the application, subject to the following conditions:
a) The location at which access between the land and the State Controlled Road is

permitted.

b) The conditions on the use of the property access.

Reasons for the decisionThe reasons for this decision are as follows:
a) Sufficient safe site distanceb) Safe access and egress for vehicles to Lot 18RP905064

' Please refer to the further approvals required under the heading 'Further approvals'
Program Delivery and Operations Telephone +61 7 (07) 4651 2722Central West Region Website www.tmr.qld.gov.au69 Ash Street Barcaldine Q LD 4725 Email Central Queensland.IDAS@tmr.qld.gov.auPO Box 3 Barcaldine QLD 4725 ABN: 39 407 690 291



c) Please refer to Attachment A for the findings on material questions of fact and theevidence or other material on which those findings were based.
Information about the Decision required to be given under section 67(2) of TIA

1. There is no guarantee of the continuation of road access arrangements, as this depends onfuture traffic safety and efficiency circumstances.
2. In accordance with section 70 of the TIA, the applicant for the planning application is bound by
this decision. A copy of section 70 is attached as Attachment B, as required, for information.

Further information about the decision
1. In accordance with section 67(7) of TIA, this decision notice:a) starts to have effect when the development approval has effect; andb) stops having effect if the development approval lapses or is cancelled; andc) replaces any earlier decision made under section 62(1) in relation to the land.
2. In accordance with section 485 of the TIA and section 31 of the Transport Planning and
Coordination Act 1994 (TPCA), a person whose interests are affected by this decision may
apply for a review of this decision only within 28 days after notice of the decision was givenunder the TIA. A copy of the review provisions under TIA and TPCA are attached inAttachment C for information.

3. In accordance with section 485B of the TIA and section 35 of TPCA a person may appealagainst a reviewed decision. The person must have applied to have the decision reviewed
before an appeal about the decision can be lodged in the Planning and Environment Court. A
copy of the Appeal Provisions under TIA and TPCA is attached in Attachment C for information.
Further approvalsThe Department of Transport and Main Roads also provides the following information in relation tothis approval:

1. Road Access Works Approval Required - Written approval is required from the department to
carry out road works that are road access works (including driveways) on a state-controlled road
in accordance with section 33 of the TIA. This approval must be obtained prior to commencingany works on the state-controlled road. The approval process may require the approval of
engineering designs of the proposed works, certified by a Registered Professional Engineer ofQueensland (RPEQ). Please contact the department to make an application.

If further information about this approval or any other related query is required, Mr Gerard Arthur,
Development Control Officer (Project Planning and Corridor Management) should be contacted by

email at Gerard.j.arthur@tmr.qld.gov.au or on (07) 4651 2722.
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Yours sincerely

Dale BowdenManager (Project Planning & Corridor Management)

Attachments: Attachment A - Decision evidence and findingsAttachment B - Section 70 of TIAAttachment C - Appeal Provisions
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Attachment A
Decision Evidence and Findings

Findings on material questions of fact:
• Existing access location is suitable for proposed use• Existing gravel access construction is suitable for proposed use

Evidence or other material on which findings were based:
• Transport Infrastructure Act
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Attachment B
Section 70 of TIA

Transpo11 Infrastructure Act 1994
Chapter 6 Road transport infrastructure

Part 5 Management of State-controlled roads

70 Offences about road access locations and road access works, relating to
decisions under s 62(1)

(1) This section applies to a person who has been given notice under section 67 or 68 of a
decision under section 62(1) about access between a State-controlled road and adjacent

land.

(2) A person to whom this section applies must not-
(a) obtain access between the land and the State-controlled road other than at a location
at which access is permitted under the decision; or
(b) obtain access using road access works to which the decision applies, if the works do

not comply with the decision and the noncompliance was within the person's control; or
(c) obtain any other access between the land and the road contrary to the decision; or

(d) use a road access location or road access works contrary to the decision; or
(e) contravene a condition stated in the decision; or
(f) permit another person to do a thing mentioned in paragraphs (a) to (e); or
(g) fail to remove road access works in accordance with the decision.
Maximum penalty-200 penalty units.

(3) However, subsection (2)(g) does not apply to a person who is bound by the decisionbecause of section 68.
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Attachment C
Appeal Provisions

Transport Infrastructure Act 1994
Chapter 16 General provisions

485 Internal review of decisions
(1) A person whose interests are affected by a decision described in schedule 3 (the original
decision) may ask the chief executive to review the decision.
(2) The person is entitled to receive a statement of reasons for the original decision whether

or not the provision under which the decision is made requires that the person be given astatement of reasons for the decision.
(3) The Transport Planning and Coordination Act 1994, part 5, division 2-

(a) applies to the review; and
(b) provides-

(i) for the procedure for applying for the review and the way it is to be carried out;

and

(ii) that the person may apply to Q CAT to have the original decision stayed.
485B Appeals against decisions

(1) This section applies in relation to an original decision if a court (the appeal court) is stated
in schedule 3 for the decision.

(2) If the reviewed decision is not the decision sought by the applicant for the review, the
applicant may appeal against the reviewed decision to the appeal court.

(3) The Transport Planning and Coordination Act 1994, part 5, division 3-
(a) applies to the appeal; and

(b) provides-
(i) for the procedure for the appeal and the way it is to be disposed of; and
(ii) that the person may apply to the appeal court to have the original decision

stayed.

(4) Subsection (5) applies if-
(a) a person appeals to the Planning and Environment Court against a decision under
section 62(1) on a planning application that is taken, under section 62A(2), to also be
an application for a decision under section 62(1); and
(b) a person appeals to the Planning and Environment Court against a decision under the

Planning Act on the planning application.
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(5) The court may order-
(a) the appeals to be heard together or 1 immediately after the other; or
(b) 1 appeal to be stayed until the other is decided.

(6) Subsection (5) applies even if all or any of the parties to the appeals are not the same.
(7) In this section-

original decision means a decision described in schedule 3.
reviewed decision means the chief executive's decision on a review under section 485.
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Transport Planning and Coordination Act 1994
Part 5, Division 2 - Review of Original Decisions

31 Applying for review
(1)A person may apply for a review of an original decision only within 28 days after notice of

the original decision was given to the person under the transport Act.
(2) However, if-

(a) the notice did not state the reasons for the original decision; and
(b) the person asked for a statement of the reasons within the 28 days mentioned in

subsection (1)
the person may apply within 28 days after the person is given the statement of the reasons.
(3) In addition, the chief executive may extend the period for applying.
(4)An application must be written and state in detail the grounds on which the person wants
the original decision to be reviewed.

32 Stay of operation of original decision
(1) If a person applies for review of an original decision, the person may immediately apply for

a stay of the decision to the relevant entity.
(2) The relevant entity may stay the original decision to secure the effectiveness of the review

and any later appeal to or review by the relevant entity.
(3) In setting the time for hearing the application, the relevant entity must allow at least 3

business days between the day the application is filed with it and the hearing day.
(4) The chief executive is a party to the application.

(5) The person must serve a copy of the application showing the time and place of the hearing
and any document filed in the relevant entity with it on the chief executive at least 2 business

days before the hearing.
(6) The stay-

(a) may be given on conditions the relevant entity considers appropriate; and
(b) operates for the period specified by the relevant entity; and
(c) may be revoked or amended by the relevant entity.
(7) The period of a stay under this section must not extend past the time when the chief
executive reviews the original decision and any later period the relevant entity allows the

applicant to enable the applicant to appeal against the decision or apply for a review of the
decision as provided under the Q CAT Act.

(8) The making of an application does not affect the original decision, or the carrying out of the
original decision, unless it is stayed.
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(9) In this section-
relevant entity means-

(a) if the reviewed decision may be reviewed by QCAT-QCAT; or
(b) if the reviewed decision may be appealed to the appeal court-the appeal court.

35 Time for making appeals
(1) A person may appeal against a reviewed decision only within-
(a) if a decision notice is given to the person-28 days after the notice was given to the

person; or
(b) if the chief executive is taken to have confirmed the decision under section 34(5)-56

days after the application was made.
(2) However, if-

(a) the decision notice did not state the reasons for the decision; and
(b) the person asked for a statement of the reasons within the 28 days mentioned in

subsection (1)(a);
the person may apply within 28 days after the person is given a statement of the reasons.

(3) Also, the appeal court may extend the period for appealing.
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Attachment 3 - Extract of Appeal Provisions
Ch er 6 Dispute resolution[s 229]
(2) Th erson is taken to have engaged in the representative'scondu unless the person proves the person could not haveprevented e conduct by exercising reasonable diligence.(3) In this section-conduct means an act omission.representative means-(a) of a corporation-an exe tive officer, employee oragent of the corporation; or(b) of an individual-an employee agent of the

individual.

state of mind, of a person, includes the person's-(a) knowledge, intention, opinion, belief or purpose; an(b) reasons for the intention, opinion, belief or purpose.

Chapter 6 Dispute resolution
Part 1 Appeal rights

229 Appeals to tribunal or P&E Court(1) Schedule 1 states-(a) matters that may be appealed to-(i) either a tribunal or the P&E Court; or(ii) only a tribunal; or(iii) only the P&E Court; and(b) the person-(i) who may appeal a matter (the appellant); and(ii) who is a respondent in an appeal of the matter; and
Page 212 Current as at 19 March 2020Authorised by the Parliamentary Counsel



Planning Act 2016Chapter 6 Dispute resolution[s 229]
(iii) who is a co-respondent in an appeal of the matter;

and

(iv) who may elect to be a co-respondent in an appealof the matter.(2) An appellant may start an appeal within the appeal period.(3) The appeal period is-(a) for an appeal by a building advisory agency-10business days after a decision notice for the decision isgiven to the agency; or(b) for an appeal against a deemed refusal-at any timeafter the deemed refusal happens; or(c) for an appeal against a decision of the Minister, underchapter 7, part 4, to register premises or to renew theregistration of premises-20 business days after a noticeis published under section 269(3)(a) or (4); or(d) for an appeal against an infrastructure charges notice-20 business days after the infrastructure charges noticeis given to the person; or(e) for an appeal about a deemed approval of a developmentapplication for which a decision notice has not beengiven-30 business days after the applicant gives thedeemed approval notice to the assessment manager; or(f) for an appeal relating to the Plumbing and Drainage Act

2018-

(i) for an appeal against an enforcement notice givenbecause of a belief mentioned in the Plumbing andDrainage Act 2018, section 143(2)(a)(i), (b) or(c)-5 business days after the day the notice isgiven; or(ii) for an appeal against a decision of a localgovernment or an inspector to give an action noticeunder the Plumbing and Drainage Act 2018-5business days after the notice is given; or
Current as at 19 March 2020 Page 213Authorised by the Parliamentary Counsel



Planning Act 2016Chapter 6 Dispute resolution[s 230]
(iii) otherwise-20 business days after the day thenotice is given; or(g) for any other appeal-20 business days after a notice ofthe decision for the matter, including an enforcementnotice, is given to the person.

Note-

See the P&E Court Act for the court's power to extend the appeal

period.

(4) Each respondent and co-respondent for an appeal may beheard in the appeal.(5) If an appeal is only about a referral agency's response, theassessment manager may apply to the tribunal or P&E Courtto withdraw from the appeal.(6) To remove any doubt, it is declared that an appeal against aninfrastructure charges notice must not be about-(a) the adopted charge itself; or(b) for a decision about an offset or refund-(i) the establishment cost of trunk infrastructureidentified in a LGIP; or(ii) the cost of infrastructure decided using the methodincluded in the local government's charges

resolution.

230 Notice of appeal(1) An appellant starts an appeal by lodging, with the registrar ofthe tribunal or P&E Court, a notice of appeal that-(a) is in the approved form; and(b) succinctly states the grounds of the appeal.(2) The notice of appeal must be accompanied by the required

fee.

(3) The appellant or, for an appeal to a tribunal, the registrar,must, within the service period, give a copy of the notice ofappeal to-Page 214 Current as at 19 March 2020Authorised by the Parliamentary Counsel
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(a) the respondent for the appeal; and(b) each co-respondent for the appeal; and(c) for an appeal about a development application underschedule 1, section 1, table 1, item 1-each principalsubmitter for the application whose submission has notbeen withdrawn; and(d) for an appeal about a change application underschedule 1, section 1, table 1, item 2-each principalsubmitter for the application whose submission has notbeen withdrawn; and(e) each person who may elect to be a co-respondent for theappeal other than an eligible submitter for adevelopment application or change application thesubject of the appeal; and(f) for an appeal to the P&E Court-the chief executive;

and

(g) for an appeal to a tribunal under another Act-any otherperson who the registrar considers appropriate.(4) The service period is-(a) if a submitter or advice agency started the appeal in theP&E Court-2 business days after the appeal is started;

or

(b) otherwise-10 business days after the appeal is started.(5) A notice of appeal given to a person who may elect to be aco-respondent must state the effect of subsection (6).(6) A person elects to be a co-respondent to an appeal by filing anotice of election in the approved form-(a) if a copy of the notice of appeal is given to the person-within 10 business days after the copy is given to theperson; or(b) otherwise-within 15 business days after the notice ofappeal is lodged with the registrar of the tribunal or theP&E Court.Current as at 19 March 2020 Page 215Authorised by the Parliamentary Counsel
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(7) Despite any other Act or rules of court to the contrary, a copyof a notice of appeal may be given to the chief executive byemailing the copy to the chief executive at the email addressstated on the department's website for this purpose.
231 Non-appealable decisions and matters(1) Subject to this chapter, schedule 1 and the P&E Court Act,unless the Supreme Court decides a decision or other matterunder this Act is affected by jurisdictional error, the decisionor matter is non-appealable.(2) The Judicial Review Act 1991, part 5 applies to the decision ormatter to the extent it is affected by jurisdictional error.(3) A person who, but for subsection (1) could have made anapplication under the Judicial Review Act 1991 in relation tothe decision or matter, may apply under part 4 of that Act for astatement of reasons in relation to the decision or matter.(4) In this section-decision includes-(a) conduct engaged in for the purpose of making adecision; and(b) other conduct that relates to the making of a decision;

and

(c) the making of a decision or the failure to make adecision; and(d) a purported decision; and(e) a deemed refusal.non-appealable, for a decision or matter, means the decisionor matter-(a) is final and conclusive; and(b) may not be challenged, appealed against, reviewed,quashed, set aside or called into question in any otherway under the Judicial Review Act 1991 or otherwise,
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whether by the Supreme Court, another court, anytribunal or another entity; and(c) is not subject to any declaratory, injunctive or otherorder of the Supreme Court, another court, any tribunalor another entity on any ground.
232 Rules of the P&E Court(1) A person who is appealing to the P&E Court must complywith the rules of the court that apply to the appeal.(2) However, the P&E Court may hear and decide an appeal evenif the person has not complied with rules of the P&E Court.
art 2 Development tribunalDivisio 1 General
233 Appointm t of referees(1) The Ministe or chief executive, (the appointer) may appointa person to be referee, by an appointment notice, if theappointer consider e person-(a) has the qualific ons or experience prescribed byregulation; and(b) has demonstrated an abilit(i) to negotiate and mediate o comes between partiesto a proceeding; and(ii) to apply the principles of natural j ice; and(iii) to analyse complex technical issues; an(iv) to communicate effectively, including, forexample, to write informed succinct dwell-organised decisions, reports, submissions orother documents.
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Schedule 1 Appeals

section 229
1 Appeal rights and parties to appeals(1) Table 1 states the matters that may be appealed to-(a) the P&E court; or(b) a tribunal.(2) However, table 1 applies to a tribunal only if the matter

involves-

(a) the refusal, or deemed refusal of a developmentapplication, for-(i) a material change of use for a classified building;

or

(ii) operational work associated with building work, aretaining wall, or a tennis court; or(b) a provision of a development approval for-(i) a material change of use for a classified building;

or

(ii) operational work associated with building work, aretaining wall, or a tennis court; or(c) if a development permit was applied for-the decisionto give a preliminary approval for-(i) a material change of use for a classified building;

or

(ii) operational work associated with building work, aretaining wall, or a tennis court; or(d) a development condition if-(i) the development approval is only for a materialchange of use that involves the use of a buildingclassified under the Building Code as a class 2building; andPage 310 Current as at 19 March 2020Authorised by the Parliamentary Counsel
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(ii) the building is, or is proposed to be, not more than3 storeys; and(iii) the proposed development is for not more than 60sole-occupancy units; or(e) a decision for, or a deemed refusal of, an extensionapplication for a development approval that is only for amaterial change of use of a classified building; or(f) a decision for, or a deemed refusal of, a changeapplication for a development approval that is only for amaterial change of use of a classified building; or(g) a matter under this Act, to the extent the matter relates tothe Building Act, other than a matter under that Act thatmay or must be decided by the Queensland Building andConstruction Commission; or(h) a decision to give an enforcement notice-(i) in relation to a matter under paragraphs (a) to (g);

or

(ii) under the Plumbing and Drainage Act 2018; or(i) an infrastructure charges notice; or(j) the refusal, or deemed refusal, of a conversionapplication; or(1) a matter prescribed by regulation.(3) Also, table 1 does not apply to a tribunal if the matter

involves-

(a) for a matter in subsection (2)(a) to (d)-(i) a development approval for which the developmentapplication required impact assessment; and(ii) a development approval in relation to which theassessment manager received a properly madesubmission for the development application; or(b) a provision of a development approval about theidentification or inclusion, under a variation approval, ofa matter for the development.Current as at 19 March 2020 Page 311Authorised by the Parliamentary Counsel
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(4) Table 2 states the matters that may be appealed only to theP&E Court.(5) Table 3 states the matters that may be appealed only to the

tribunal.

(6) In each table-(a) column 1 states the appellant in the appeal; and(b) column 2 states the respondent in the appeal; and(c) column 3 states the co-respondent (if any) in the appeal;

and

(d) column 4 states the co-respondents by election (if any)in the appeal.(7) If the chief executive receives a notice of appeal undersection 230(3)(f), the chief executive may elect to be aco-respondent in the appeal.(8) In this section-storey see the Building Code, part A1.1.Table 1Appeals to the P&E Court and, for certain matters, to a tribunal1. Development applicationsFor a development application other than an excluded application, an appeal may bemade against-(a) the refusal of all or part of the development application; or(b) the deemed refusal of the development application; or(c) a provision of the development approval; or(d) if a development permit was applied for-the decision to give a preliminary

approval.
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Table 1Appeals to the P&E Court and, for certain matters, to a tribunalColumn 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

The applicant The assessment If the appeal is about 1 A concurrencemanager a concurrence agency that isagency's referral not aresponse-the co-respondentconcurrence agency 2 If a chosen

assessment

manager is the

respondent-the
prescribed
assessment
manager

3 Any eligibleadvice agencyfor the

application

4 Any eligiblesubmitter for the

application

2. Change applicationsFor a change application other than an excluded application, an appeal may be made

against-

(a) the responsible entity's decision on the change application; or(b) a deemed refusal of the change application.
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Table 1Appeals to the P&E Court and, for certain matters, to a tribunalColumn 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

1 The applicant The responsible If an affected entity 1 A concurrence2 If the entity starts the appeal- agency for theresponsible the applicant developmententity is the applicationassessment 2 If a chosenmanager-an assessmentaffected entity manager is thethat gave a respondent-thepre-request prescribednotice or assessmentresponse notice manager3 A privatecertifier for the

development
application

4 Any eligibleadvice agencyfor the change

application

5 Any eligiblesubmitter for the

change
application

3. Extension applicationsFor an extension application other than an extension application called in by the Minister,an appeal may be made against-(a) the assessment manager's decision on the extension application; or(b) a deemed refusal of the extension application.
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Table 1Appeals to the P&E Court and, for certain matters, to a tribunalColumn 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

1 The applicant The assessment If a concurrence If a chosen2 For a matter manager agency starts the assessment managerother than a appeal-the is the respondent-deemed refusal applicant the prescribedof an extension assessment manager

application-a
concurrence

agency, otherthan the chiefexecutive, forthe application4. Infrastructure charges noticesAn appeal may be made against an infrastructure charges notice on 1 or more of thefollowing grounds-(a) the notice involved an error relating to-(i) the application of the relevant adopted charge; orExamples of errors in applying an adopted charge-• the incorrect application of gross floor area for a non-residential development
• applying an incorrect 'use category', under a regulation, to the development(ii) the working out of extra demand, for section 120; or(iii) an offset or refund; or(b) there was no decision about an offset or refund; or(c) if the infrastructure charges notice states a refund will be given-the timing forgiving the refund; or(d) for an appeal to the P&E Court-the amount of the charge is so unreasonable that noreasonable relevant local government could have imposed the amount.
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Table 1Appeals to the P&E Court and, for certain matters, to a tribunalColumn 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

The person given the The local - -infrastructure government that gavecharges notice the infrastructurecharges notice5. Conversion applicationsAn appeal may be made against-(a) the refusal of a conversion application; or(b) a deemed refusal of a conversion application.Column 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

The applicant The local - -government to whichthe conversionapplication was

made

6. Enforcement noticesAn appeal may be made against the decision to give an enforcement notice.Column 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

The person given the The enforcement - If the enforcementenforcement notice authority authority is not thelocal government forthe premises inrelation to which theoffence is alleged tohave happened-thelocal government
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Table 2Appeals to the P&E Court only1. Appeals from tribunalAn appeal may be made against a decision of a tribunal, other than a decision undersection 252, on the ground of-(a) an error or mistake in law on the part of the tribunal; or(b) jurisdictional error.Column 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

A party to the The other party to the - -proceedings for the proceedings for thedecision decision2. Eligible submitter appealsFor a development application or change application other than an excluded application,an appeal may be made against the decision to approve the application, to the extent thedecision relates to-(a) any part of the development application or change application that required impactassessment; or(b) a variation request.Column 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

1 For a 1 For a 1 The applicant Another eligibledevelopment development 2 If the appeal is submitter for theapplication-an application-the about a applicationeligible assessment concurrencesubmitter for the manager agency's referraldevelopment 2 For a change response-theapplication application-the concurrence2 For a change responsible agencyapplication-an . entity

eligible

submitter for the

change
application
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Table 2Appeals to the P&E Court only3. Eligible submitter and eligible advice agency appealsFor a development application or change application other than an excluded application,an appeal may be made against a provision of the development approval, or a failure toinclude a provision in the development approval, to the extent the matter relates to-

(a) any part of the development application or change application that required impactassessment; or(b) a variation request.Column 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

1 For a 1 For a 1 The applicant Another eligibledevelopment development 2 If the appeal is submitter for theapplication-an application-the about a applicationeligible assessment concurrencesubmitter for the manager agency's referraldevelopment 2 For a change response-theapplication application-the concurrence2 For a change responsible agencyapplication-an entity

eligible

submitter for the

change
application

3 An eligibleadvice agencyfor the

development

application or

change
application

4. Compensation claimsAn appeal may be made against-(a) a decision under section 32 about a compensation claim; or(b) a decision under section 265 about a claim for compensation; or(c) a deemed refusal of a claim under paragraph (a) or (b).

Page 318 Current as at 19 March 2020Authorised by the Parliamentary Counsel



Planning Act 2016Schedule 1
Table 2Appeals to the P&E Court onlyColumn 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

A person dissatisfied The local - -with the decision government to whichthe claim was made5. Registered premisesAn appeal may be made against a decision of the Minister under chapter 7, part 4.Column 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

1 A person given a The Minister - If an owner ordecision notice occupier starts theabout the appeal-the owner ofdecision the registered2 If the decision is premisesto registerpremises orrenew theregistration of

premises-an

owner oroccupier ofpremises in theaffected area forthe registeredpremises who isdissatisfied withthe decision6. Local lawsAn appeal may be made against a decision of a local government, or conditions applied,under a local law about-(a) the use of premises, other than a use that is the natural and ordinary consequence ofprohibited development; or(b) the erection of a building or other structure.
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Table 2Appeals to the P&E Court onlyColumn 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

A person who- The local - -(a) applied for the govemmentdecision; and(b) is dissatisfiedwith the decisionor conditions.
Table 3Appeals to a tribunal only1. Building advisory agency appealsAn appeal may be made against giving a development approval for building work to theextent the building work required code assessment against the building assessment

provisions.

Column 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

A building advisory The assessment The applicant 1 A concurrenceagency for the manager agency for thedevelopment developmentapplication related to applicationthe approval related to the

approval

2 A privatecertifier for the

development
application

related to the

approval
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Table 3Appeals to a tribunal only2. Inspection of building workAn appeal may be made against a decision of a building certifier or referral agency aboutthe inspection of building work that is the subject of a building development approvalunder the Building Act.Column 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

The applicant for the The person who - -development made the decision

approval

3. Certain decisions under the Building Act and the Plumbing and Drainage Act 2018An appeal may be made against-(a) a decision under the Building Act, other than a decision made by the QueenslandBuilding and Construction Commission, if an information notice about the decisionwas given or required to be given under that Act; or(b) a decision under the Plumbing and Drainage Act 2018, other than a decision madeby the Queensland Building and Construction Commission, if an information noticeabout the decision was given or required to be given under that Act.Column 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

A person who The entity that made - -received, or was the decisionentitled to receive, aninformation noticeabout the decision
4. Local government failure to decide application under the Building ActAn appeal may be made against a local government's failure to decide an applicationunder the Building Act within the period required under that Act.
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Table 3Appeals to a tribunal onlyColumn 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

A person who was The local - -entitled to receive government to whichnotice of the decision the application was

made

5. Failure to make a decision about an application or other matter under the Plumbing andDrainage Act 2018An appeal may be made against a failure to make a decision under the Plumbing andDrainage Act 2018, other than a failure by the Queensland Building and ConstructionCommission to make a decision, within the period required under that Act, if aninformation notice about the decision was required to be given under that Act.Column 1 Column 2 Column 3 Column 4Appellant Respondent Co-respondent Co-respondent(if any) by election (if

any)

A person who was The entity that failed - -entitled to receive an to make the decisioninformation noticeabout the decision
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